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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE(M), Sonitpur 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       Addl. C J M, Sonitpur 

                                      GR: 596/13 

                                U/S 341/326 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Prasanta Bania……….……ACCUSED 

Ld. Advocates: For Prosecution………Md. Hussain, Ld.APP 

                           For Defence…Sri Biran Bora, Ld. Advocate 

Evidence Recorded on: 03.3.16 

Argument heard on: 3.3.16 

Judgment delivered on: 3.3.16 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 16.3.13, at about 

4:30PM, the accused person, Sri Prasanta Bania, had wrongfully 

restrained Sri Dimba Ram Pataangia, the husband of the informant, 

when the latter was coming from Sirajuli market, and caused grievous 

injury to him with dangerous object. Hence, the case. 

2. The informant, Smti Subheswari Patangia,   had lodged the FIR on 

3.3.16, at Dhekiajuli P.S, which had led to the registration of Dhekiajuli 

P.S case no. 86/13 u/s 341/325/379 of IPC.  After investigation, the 

charge sheet u/s 341/326 of IPC, was filed against the said accused . 

Charge under sec 341/326 of IPC is framed against the accused, which 

on being read out to him, he pleaded not guilty and claimed to be tried.  

3.  The prosecution has examined 2 witness, and thereafter closed its 

evidence. The examination of the accused is dispensed with in the 

absence of any incriminating evidence. Heard arguments. 
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4.  POINTS FOR DETERMINATION: 

a. Whether the accused had wrongfully restrained Sri Dimba Ram 

Patangia? 

b. Whether the accused had caused grievous hurt to Sri Dimba Ram 

Patangia with dangerous or sharp weapon? 

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1 Smti Subheswari Patangia, in her examination in chief has stated 

that she is the informant. She recognizes the accused. The incident had 

taken place on 16.3.13 at about 4:30PM. The incident had occurred at 

Sirajuli center. On that day, she and her husband had gone to Sirajuli 

market for shopping. After shopping, she came early, while her 

husband was coming behind her on a cycle. When her husband was 

coming his bicycle, he fell down after collision with the motor cycle . 

Thereafter, when she received information about the incident, she had 

lodged the FIR. Ext 1 is the FIR and Ext 1(1) is his signature.  

6. She stated that she has not seen any incident of assault or fighting. She 

does not know whether there was fighting or not. The matter has been 

amicably settled between  both the sides. The accused is their 

neighbour.  

7. In her cross examination, he has stated that he had lodged the FIR 

without knowing about the incident. She was not there. She ha sno 

allegation against the accused. 

8. PW2, Sri Dimba Ram Patangia, in his examination in chief has stated 

that the informant is his wife, and he knows the accused, who lives 

near his house. The incident had taken place in the month of Mrach , in 

2013, at about 4:30 PM, at Sirajuli market. He stated that he had come 

to the market for shopping with his wife. After doing the shopping, he 

was coming behind his wife. Thereafter, there was collision between his 

cycle and the bike. As a result, he fell down, and had sustained injuries. 

There was no fighting with the accused. The case was lodged due to 
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misunderstanding. He has no allegation or accusation against the 

accused.  

9. In his cross examination, he has stated that he does not know what 

was being written in the FIR. He stated that he has no objection if the 

accused is acquitted.  

APPRECIAION OF EVIDENCE: 

10. PW1 and PW2 have only stated that injury took place as there was 

collision between the motor cycle of the accused and the cycle of PW2. 

PW2, has not stated that the accused had assaulted him or that he had 

restrained him. In fact, he has stated that there was no fighting 

between them and that the case was lodge due to misunderstanding. 

11. In the light of the above, I am of the considered view that the 

Prosecution has failed to prove the guilt of the accused u/s 341/326 of 

IPC. Thus, he is acquitted of the charge u/s 341/326 of IPC.  

12. The judgment is pronounced in the open court on this 03rd  of March, 

2016. The judgment is prepared under my hand and seal of this Court.  

13.  The bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

14.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Sonitpur  
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT1: FIR 

 

                                                         Addl. CJM, Tezpur 

 

 

 


